DISADVANTAGED BUSINESS ENTERPRISE (DBE) STATE PRACTICE
To promote learning, collaboration and continuous improvement in the DBE program, the Federal Highway Administration is working with several State offices to identify, document, and share State practices on important and timely DBE issues.  Specifically, we are looking for practices in the areas of Contract Administration, the Unified Certification Process, and Goal Setting.  Please take a moment to detail a practice(s) in one or more of these key areas.  By sharing our practices we can learn from each other and position ourselves to better address future challenges.  State practices received will be posted on a DBE web-based community of practice site. 
	Name:   Julie Caldwell, EEO Contract Compliance Officer (CCO)
	Organization:  Idaho Transportation Department 

Office of Civil Rights
	Phone: (208) 334-8458
Email:  jcaldwel@itd.state.id.us

	1.  Summarize your DBE practice. 

 CONTRACT ADMINISTRATION
A.  GFE Evaluations:  All evaluations are processed by the CCO as needed.  There are 10 areas that are reviewed and each action taken by the contractor must be backed up by documentation.  A copy of the evaluation form (ITD-2891) used during this process is attached to the e-mail for this survey.  Under each step the CCO reviews the action taken and the documentation, and if needed verifies the action taken by contacting DBEs or others.  If a contractor can not provide documentation then the GFE is denied.  Actions need to have started at the time that the contractor started preparing their bid.  These actions need to have been ongoing up until the bid opening.  In the last 7 years there has not been 1 GFE approved by ITD.   In addition, there has not been a GFE submitted for over 2 years and prior to that it was 3 years.  ITD’s DBE Supportive Services provides many of the needed actions to help a contactor meet a GFE and due to this it is unlikely that there would be a situation where a contactor can not meet the established goal.  
B.  Monitoring CUF especially suppliers:  DBE companies that are suppliers are evaluated at the time of certification and recertification (every 3 years) for CUF areas.  On construction companies, ITD depends on the District Field Inspectors to monitor CUFs.  This process is done on form ITD-1701 which is then sent to the CCO for review.  If there are CUF issues the District Resident Engineer (RE) will notify the prime in writing that they are in non-compliance with the DBE requirement of their contract.  The RE will then work with the prime and the DBE firm to correct the issue.  This action could be anything from a release of the commitment, to just getting the DBE in control of their work items.  This is a simple process and seems to work very well in Idaho.  This information is also been used to identify continuing CUF violations by DBE firms which has resulted in work items being removed from their certification regarding the scope of work that they perform.  
C.  Monitoring contract goal attainment:  Goal attainment is monitored by the District Residency Office.  It is monitored throughout the project as work items are completed and payment is processed.  Field Inspectors monitor the actual work being performed (ITD-1701 CUF form) to assure credit towards the goal.  The Resident Office Manager monitors the payment process to certify payment.  Actual goal attainment is not counted until payment is made to the DBE firms.  This is documented on ITD-2892 Certification of Payment form.  The CCO is provided copies of all paperwork in this monitoring and information is entered into a tracking system for use in submitting required information to FHWA and attainment of the ITD DBE goals. 
D.  Monitoring/enforcement of prompt payment/return of retainage:  This is monitored and enforced by the District Residency.  Contractors are required to submit an ITD-2892, Certification of Payment within 20 days of receipt of pay estimates.  This is to verify that subcontractors have been paid for any work items that were included in the pay estimate.  Retainage is required to be paid within 20 days from the date that the subcontractor completes all of the requirements of their contract.  This is also provided to the residency on a Certification of Payment form.  If the form is not received by the residency within 30 days they then contact the contractor to determine what if any problems.  If the contractor is found to be in non-compliance the residency withholds progress payments as a first step in correcting the non-compliance.  If the contractor continues to be in non-compliance the residency contacts ITD Headquarters Construction Administration who would notify Civil Rights and Legal to determine what steps will be taken next.  

E.  Identifying potential indicators of fraud:  The District Residency monitors contractors’ paperwork and actions for potential DBE fraud.   If fraud is suspected then the District would notify ITD Headquarters Construction Administration who would notify Civil Rights and ITD Legal.  Further investigation would determine if fraud has taken place.  At that time ITD would notify FHWA and U.S. Department of Justice as required.  
F.  Reporting of sub recipient achievements: All DBE sub recipients are monitored in the same way as stated above.  
GOAL SETTING
A.  What is best available data – Bidders List: This would be the participation information which shows the number of DBE and non DBE firms working on ITD projects.  This data when compared to the Bidders list lets ITD know the number of firms actually working with ITD.  This allows us to determine the number of firms trying to obtain work vs. the number of firms obtaining work.  This information also allows us to look at the non-DBE firms and compare that to the non-DBE firms getting work vs. just bidding.  
B.  Determination of Race Neutral Component:  This is determined by reviewing DBE information on participation on State contracts (no DBE goals) and participation above and beyond the goal on federal –aid contracts.  On participation on federal-aid contracts without goals.  
C. Applicability of DBE program to the various FA programs i.e. Scenic Enhancement and Construction versus Consultant Services:  Idaho does not use DBE goals on Scenic Enhancement however, have recently started applying DBE goals to ITD consultant agreements.  This is also being monitored and enforced by the Agreement Administrators overseeing the agreement.  The ITD Office of Civil Rights is continuing to work with the ITD Roadway Design Agreement Unit to educate ITD employees and the Consultant firms regarding the DBE requirements.  
UNIFIED CERTIFICATION PROCESS
A.  Funding of the UCP Process: Idaho received no special funding for the implementation of the UCP.  As stated in prior information the development of a UCP Process in Idaho was simple due to the fact that ITD had and still is the only certifying agency within the state.  There is no state or any local DBE program; so Idaho only had to formalize the federal program.  All groups within Idaho that are required to comply with the DBE UCP requirements were more that happy to let ITD take the lead and responsibility of overseeing the UCP process and certification of DBE firms.   


	2.  What key tools, methods, or techniques did you use to implement this practice, e.g., new partnerships, greater outreach, data, technology?  
· Simple straight forward steps
· Forms for obtaining needed information 
· Tracking systems to monitor ongoing situations
· Goal tracking Access Database stores all DBE participation information on construction contracts and consultant agreements
· Databases to maintain submitted information
· Main DBE Access Database stores all information regarding DBEs, Bidders list, etc.
· Open communication with ITD employees and contractors 
· Training session on the DBE Program and process
· Bi-annual Civil Rights Conference
· Annual Contractor/Consultant Workshops
· Annual ITD Employee Responsibility Workshops
· DBE Services for Primes
· Solicitation of DBE firms
· Identification of DBE firms for specific work items
· Advertisement in DBE Monthly Newsletter
· Advertisement in Plans provided to DBE firms
· Outreach for promotion of the DBE Program
· Outreach Workshops done with the Small Business Administration, Women & Minority Advocacy and Service Organizations
· Working together to meet the overall purpose of the DBE program 

	3.  Why did you choose these tools, methods or techniques?

·  ITD has a small staff and needs techniques that enable us to use time and efforts to the greatest degree.  

	4.  What key lessons did you learn? Keep it simple, so that everyone involved knows what is expected of them.  This includes everyone from the ITD Office of Civil Rights, District staff, prime contractors and the DBE firms.  

	5.  Provide any additional information about this practice you feel may benefit others.  ITD has and continues to develop a joint effort within the construction industry to meet the commitment of the DBE program.  This relationship with the construction industry has positive results since it shows the non-DBE contactors how they also can benefit from the program.  ITD promotes the program not just as a requirement but as a service to all companies within the construction industry.  This has had a very positive impact in how the program is received by the construction industry within Idaho.  It also helps to give a positive image of the DBE program.  
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